UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissoners. Pat Wood, 111, Chairman;
William L. Massey, and Nora Mead Brownell.

BP West Coast Products, LLC, Docket No. CP03-30-000
Atlantic Richfidd Company, and
Intalco Aluminum Corporation

ORDER AMENDING SECTION 3 AUTHORIZATION
AND PRESIDENTIAL PERMIT

(Issued June 10, 2003)

1. On December 18, 2002, BP West Coast Products, LLC (BP West Coast), Atlantic
Richfidd Company (ARCO) and Intalco Aluminum Corporation (Intalco) (collectively
"gpplicants’) filed an gpplication to amend a Presdentid Permit and authorization under
Section 3 of the Natura Gas Act (NGA) for border crossing facilities used to import

natura gas supplies at a point on the United States/Canadian border near Sumas,
Washington. The amendments are requested to reflect the acquisition of ARCO by BPs
parent, BP p.I .c.,} and the transfer of ARCO'siinterest in the border cross ng facilitiesto

BP.

2. The Commission has reviewed the gpplicants proposa and findsthat it is not
inconsigent with the public interest Snce the requested amendments are necessary to
authorize the continued operation of the border crossing facilities to receive authorized
imports of Canadian gas supplies. Therefore, we will grant the gpplicants requests subject
to the conditions discussed herein.

1BPs parent, BP p.l.c., isaLondon based holding company of petroleum, natural
gas, and petrochemica groups. Prior to January 1999, the company was registered as the
British Petroleum Company p.l.c. Following amerger, the company took the name BP
Amoco p.l.c. InApril 2000, BP Amoco p.l.c. bought ARCO and in May 2001, BP Amoco
p.l.c. changed itsnameto BP p.l.c.
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Background

3. In 1989, the Commission granted ARCO and Inta co® NGA Section 3 authorization
and a Presdentid Permit for the subject border crossing facilities, which were constructed
by ARCO and Intalco to import Canadian gas supplies for use in Washington State as fuel at
ARCO's ail refinery to produce gasoline and at Intalco's smelting plant to produce
auminum ingot.3 Canadian gas supplies are transported in Canada by Westcoast Energy
Inc., to the border crossing facilities where the gas enters the 30.7-mile Ferndde Pipeline,
which was congtructed by ARCO and Intalco in conjunction with the border crossing
faciliies* However, based on ARCO's and Intalco's representations that the Ferndale
Pipeline would be used solely to transport imported gas suppliesto be used asfud in
ARCO's and Intalco's plants in Washington State, the Commission found that the Ferndale
Pipeline would not trangport gas in interstate commerce and therefore was not subject to

the certificate requirements of Section 7 of the NGA.>

4, BPisalimited ligbility company organized under the laws of the State of Delaware.
BP's parent BP p.l.c. acquired ARCO on April 18, 2000. As part of a corporate
restructuring, ARCO's refining and marketing assets became assets of BP on January 1,
2002. Thetrandferred assets included ARCO's interests in the subject border crossing
facilities, Ferndde Pipdine and ol refinery near Ferndale, Washington. ARCO remainsa
duly organized Delaware corporation, but now it, like BP, is an indirectly, wholly owned
subsidiary of BP p.l.c.

?Intaco, a Delaware corporation, is awholly-owned subsidiary of Alumax Inc., a
wholly-owned subsidiary of Alcoalnc.

349 FERC 161,294 at 62,106 (1989).

“The border crossing facilities and the Ferndale Pipdline have a design capacity of
approximately 105,000 Mcf per day. 1d.

91d. at 62,109.
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5. BP has obtained blanket authorization from the Department of Energy/Office of
Fossil Energy (DOE/FE) to import gas through the subject border crossing facilities. BP's
current import authorization for 25 Bcf of naturd gas extends through July 1, 2004.5

6. Intalco's parent Alcoa Inc. aso has blanket authorization from DOE/FE to import gas
through the subject border crossng facilities. Alcoalnc's. current import authorization is
for up to 15 Bcf of natural gas from Canadaand extends through July 1, 2004.”

7. The gpplicants proposa would reflect a corporate reorganization by amending the
Presdentid Permit and NGA Section 3 authorization for the border crossing facilitiesto
reflect BP's acquisition of ARCO'sinterest in the facilities.

8. The applicants sate that no additiona facilities are proposed by this gpplication, nor
do they seek to change any of the terms and conditions in ether the Section 3 authorization
or the Presdential Permit issued for these facilities. BP and Intalco State it was due to an
oversght that an application was not filed, as required by Section 153.9(a) of the
Commission's regul ations? for an amended Presidential Permit and amended Section 3
authorization prior to the January 1, 2002 corporate restructuring. They State that as soon
as they became aware of the oversight, the application was prepared and filed as soon as
practicable.

Notice and I nter ventions

9. Public notice of the gpplication in Docket No. CP03-30-000 was published in the
Federal Register on January 6, 2003 (Val. 68, No. 3 Fed. Reg. 2003), with motions to
intervene and protests due by January 21, 2003. No motionsto intervene or protests have
been filed.

Consultation with Secretaries of State and Defense

10.  On March 18, 2003, the Commission sent copies of the application and a draft
Presdentia Permit to the Secretary of State and the Secretary of Defense for thelr
recommendations. Replies on behaf of the Secretary of State dated May 9, 2003, and the
Secretary of Defense dated April 3, 2003, indicate no objection to the issuance of an

SDOE/FE Order No. 1794, FE Docket Nos. 02-44-NG and 00-23-NG (July 2,
2002).

"DOE/FE Order No. 1768, FE Docket No. 02-21-NG (April 18, 2002).

818 C.F.R. § 153.9(a).
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amended Presidentia Permit to reflect the corporate reorganization resulting in the
transfer of ARCO's interest in the subject border crossing facilitiesto BP.

Discussion

11.  The Commission hasjurisdiction over the Sting, construction and operation of
naturd gasimport and export facilities under Section 3 of the NGA.® Inview of the
corporate restructuring resulting in the trandfer of ARCO's interest in the border crossing
facilities to BP, amended authority pursuant to Section 3 of the NGA and an amended
Presidential Permit are necessary to authorize continued operation of the subject border
crossing facilities to receive imports of Canadian gas supplies authorized by DOE/FE.
Further, as stated above, the Commission has consulted with the Secretary of State and the
Secretary of Defense, and neither has indicated any objection to the issuance of the
amended Presidential Permit to be held by BP and Intalco.

12.  Thegpplication states that no additiona facilitieswill be constructed. Further, BP
and Intalco state that they will accept an amended Presidential Permit that makes operation
of the subject border crossing facilities subject to the same conditions set forth in the
origind Presdentid Permit.

13. In determining whether to approve the proposed siting and construction of the
subject border crossing facilitiesin 1989, the Commission's staff prepared an
environmenta assessment (EA) of the non-jurisdictional Ferndae Pipeline aswdl asthe
jurisdictional border crossing facilities® The EA addressed construction of the border
crossing facilities and the pipdine facilities, land use, revegetation of disturbed aress,
eroson control, federdly listed threatened and endangered species, cultura resources,
stream-crossing methods, wetlands construction techniques and dternatives to the
proposed project. Based on the EA in the 1989 proceeding, the Commission concluded
that if the proposed facilities were congtructed in accordance with the gpplication as well as
the conditions recommended in the EA, approvd of the proposed siting, congtruction and
operation of the border crossing facilities would not constitute a mgjor federa action
sgnificantly affecting the qudity of the human environment.

The Commission's authority to perform functions with respect to fadilities for the
importation and exportation of naturd gas was delegated by the Secretary of Energy in
Delegation Order No. 0204-112, 49 Fed. Reg. 6684 (Feb. 22, 1984). See Y ukon Pacific
Corporation, 39 FERC { 61,216 (1987).

1949 FERC 161,294 at 62,111-12 (1989).
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14. In view of the applicants assurances that no new facilities will be constructed and
that BP's acquidtion of ARCO's interest in the border crossing facilities will not dter in

any way the operation of the fadilities, the Commission finds that no environmenta
concerns are raised by the present application to reflect that corporate reorganization by
amending the existing NGA Section 3 authority and issuing an amended Presidentid Permit
to dlow BP to assume Atantic's rights and obligations under those authorizations. For the
same reasons, the Commission finds that approva of the application would not condtitute a
magor federd action sgnificantly affecting the qudity of the human environment.

15. In view of the above condderations, the Commisson finds that gpprova of the
gpplicants requests is congstent with the public interest and therefore will grant the
applicants requests.™* However, Article 9 of the Presidential Permit will be revised
consgtent with current Commission policy and the draft permit submitted to the
Secretaries of State and Defense. Article 9 of the 1989 Presidentia Permit made the
Permittees subject to a condition, consgstent with the Commisson's policy at the time, that
would require the Permittees to remove the authorized facilities within such time period
specified by the Commission following termination, revocation, or surrender of the
Permit. Article 9 of the amended Presdentid Permit will be revised to reflect the
Commission's current policy of deferring any decision regarding the remova of authorized
facilities until such decison becomes necessary. This policy reflects the Commisson's
conclusion that it will be better able to determine whether the abandonment of facilitiesin
placeis environmentdly preferable to remova of the facilities when the facilities are no
longer being used.*? The amended Presidential Permit is attached asthe gppendix to this
order.

A s discussed above, the applicants state that it was an oversight that their
gpplication was not filed prior to the January 1, 2002 effective date of the transfer of
ARCO'sinterestsin certain facilities, including the subject border crossing facilities, to
BP. Asthe gpplicants acknowledge, Section 153.9 of the Commission's regulations
provides that prior Commission gpprova is necessary for the transfer of facilities
authorized under Section 3 of the NGA. 18 C.F.R. 8§ 153.9. Further, Article 8 of the 1989
Presdentid Permit Sates that neither the Permit nor any of the facilities covered by the
Permit may be voluntarily tranferred. Based on the Commission staff's review and
recommendation, the Commission finds, in its discretion, thet there is no need in this
instance for further investigation or enforcement action. However, the Commisson
emphasizes that it takes serioudy any company's fallure to comply with the Commisson's
regulatory conditions making the transfer of facilities or interests therein subject to the
Commission's prior gpprova. The Commission will take gppropriate enforcement action in
any Stuation where it determines such action is warranted.

\West Texas Gas, Inc. 101 FERC 1 61,058 at 61,200 (2002).
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16.  Atahearing hdd on June 4, 2003, the Commisson on its own motion received and
made a part of the record in these proceedings al evidence, including the gpplication and
exhibits thereto, submitted in support of the authorizations sought herein, and in
congderation thereof.

The Commission orders.

(A)  ThePresdentid Permit for the border crossing facilities described hereinis
amended to be held by BP and Intalco, subject to the conditions discussed in this order and
as st forth in the amended Presidentid Permit in the gppendix to this order.

(B) TheNGA Section 3 authorization for the border crossing facilities described
herein is amended to authorize BP and Intalco to operate and maintain such facilities for
the importation of natura gas at the United States/Canadian border.

(©)  BPandIntdco shdl sgn and return the Testimony of Acceptance of dl the
provisions, conditions, and requirements of the amended Presidentia Permit to the
Secretary of the Commisson within thirty days of the issuance of this order.
By the Commission.
(SEAL)

MagdieR. Sdas,
Secretary.
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Appendix

AMENDED PERMIT AUTHORIZING BP WEST COAST PRODUCTS, LLC AND
INTALCO ALUMINUM CORPORATION TO OPERATE AND MAINTAIN NATURAL
GASFACILITIESAT THE INTERNATIONAL BOUNDARY BETWEEN THE UNITED

STATES AND CANADA

FEDERAL ENERGY REGULATORY COMMISSION
Docket NO. CP03-30-000

(I'ssued June 10, 2003)

BP West Coast Products, LLC(BP), Atlantic Richfield (ARCO), and Intalco
Aluminum Corporation (Intalco), corporations organized and existing under the laws of the
State of Delaware, filed in Docket No. CP03-30-000 on December 18, 2002, an
application pursuant to Executive Order Nos. 10485 and 12038 and the Secretary of
Energy's Delegation Order No. 0204-112, seeking amendment of the Presidentia Permit
issued on December 7, 1989, to ARCO and Intalco to authorize BP's succession to ARCO's
interest, rights and obligations under the Presidentia Permit.’® In support of this request,
BP and Intalco sate that the subject facilities have not been dtered and the activities will
not vary from those permitted by the original Presidentia Permit and the activities of BP
and Intalco will continue to be consgtent with the Commisson's previous authorization in
this proceeding.

By letter dated May 9, 2003, the Secretary of State, and by letter dated April 5,
2003, the Secretary of Defense favorably recommend that the request for amendment of
the Permit be granted. The Federd Energy Regulatory Commission finds that the issuance
of an amended Permit to be held by BP and Intaco (Permittees) is appropriate and
consgtent with the public interest.

Pursuant to the provisions of Executive Order Nos. 10485 and 12038, dated
September 3, 1953 and February 3, 1978, respectively, the Secretary of Energy's
Delegation Order No. 0204-112, effective February 22, 1984, and the Commission's
Generd Rules and Regulations, permission is granted to the Permittees to operate and
maintain the naturd gas transmission facilities described in Article 2 below, upon the terms
and conditions of the Permit.

Batlantic Richfield Company and Intalco Aluminum Company, 49 FERC 1 61,294
(1989).
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Article 1. It isexpresdy agreed by the Permittees that the facilities herein
described shall be subject to dl provisons and requirements of this Permit. This Permit
may be modified or revoked by the President of the United States or the Federal Energy
Regulatory Commission and may be amended by the Federd Energy Regulatory
Commission upon proper gpplication.

Article 2. The following facilities are subject to this Permit:

The 16-inch diameter border crossing pipeline facilities connecting at the United
States-Canadainternational boundary near Sumas, Washington, with the facilities of
Westcoast Energy Inc. on the Canadian side of the border and connecting with the pipeline
facilities known as the Ferndae Pipeline System on the United States Side of the border.

Article 3. The naturd gas facilities authorized herein, or which may subsequently be
included herein by modification or amendment, may be utilized for the importation of
natural gas and in the manner authorized under Section 3 of the Natural Gas Act.

Article 4. The congtruction, operation, maintenance, and connection of the
aforesaid facilities shdl be subject to the inspection and gpprova of representatives of the
United States for such purposes. The Permittees shall dlow officers and employees of the
United States, showing proper credentids, of their officia duties.

Artide 5. If in the future it should appear to the Secretary of the Army that any
facilities or operations permitted hereunder cause unreasonable obstruction to the free
navigation of any of the navigable waters of the United States, the Permittees may be
required, upon notice from the Secretary of the Army, to remove or dter the same so asto
render navigation through such waters free and unobstructed.

Artide 6. The Permittees shdl beliable for all damages occasioned to the property
of others by the operation or maintenance of the aforesaid facilities and connections, and
in no event shdl the United States be liable therefor. The Permittees shdl do everything
reasonable within their power to prevent or suppress fires on or near land occupied under
this Permit.

Artide 7. The Permittees agree to file with the Commission, under oath and in such
detall asthe Commission may require, such statements or reportswith respect to the
natural gas imported or the facilities described herein, asthe Commission may, from time
to time, request. Such information may be made available to any federd, state, or loca
agency requesting such informetion.
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Artidle 8. Neither this Permit nor the facilities and connections, nor any part
thereof, covered by this Permit shdl be voluntarily trandferred in any manner, but the
Permit shdl continue in effect temporarily for areasonable timein the event of the
involuntary transfer of the facilities and connections used hereunder by operation of law
(including transfer to receivers, trustees, or purchasers under foreclosure or judicia sae€)
pending the making of an gpplication for a permanent Permit and decision thereon,
provided noticeis promptly given in writing to the Commission accompanied by a
datement that the facilities and connections authorized by this Permit remain subgtantiadly
the same as before the involuntary transfer. The Permittees shdl maintain the facilities and
connection, and every part thereof, in acondition of repair for the efficient operation of
sad facilities and connections in the trangportation of natural gas and shal make dl
necessary renewals and replacement.

Artide 9. At such timethat this Permit is surrendered, revoked, or otherwise
terminated, the Commission shdl determine which of the authorized facilities shdl be
removed and which shdl remain in place. The Commission will specify the time within
which any authorized facilities shal be removed, and the Permittee shdl remove those
facilities within such time and a the Permittegs expense. Upon falure of the Permittee to
comply with the Commission's direction to remove any authorized fecilities, the
Commission may direct that possession of the same be taken and the facilities be removed
at the Permittee’ s expense, and the Permittee shall have no claim for damages by reason of
such possession or removal.

Article 10. The Permittees agree that when, in the opinion of the Presdent of the
United States, evidenced by a written order addressed to it as holder of this Permit, the
safety of the United States demands it, the United States shall have the right to enter upon
and take possession of any of the facilities, or parts thereof, maintained or operated under
this Permit, and al contracts covering the transportation or sdle of natura gas by means of
sad facilities, to retain possession, management, and control thereof for such length of
time as may appear to the President to be necessary to accomplish said purposes, and then
to restore possession and control to the Permittees; and in the event that the United States
ghdll exercise such right it shal pay the Permitteesjust and fair compensation for the use
of said facilities upon the basis of areasonable profit in time of peace, and the cost of
restoring said facilities to as good condition as existed at the time of taking over thereof,
less the reasonable vaue of any improvements that may be made thereto by the United
States and which are valuable and serviceable to the Permittees.

Article 11. This Permit is subject to any action which the Government of the United
States may in the future deem expedient or necessary to take in case any part of the
aforesad facilities comes into the control of any foreign government.
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Artide 12. The Government of the United States shall be entitled to the same or

amilar privileges as may by law, regulation, agreement, or otherwise, be granted by the
Permittees to any foreign government.

By direction of the Commission.
(SEAL)

Magdie R. Sdas,
Secretary.
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IN TESTIMONY OF ACCEPTANCE of dl the provisons, conditions and requirements
of this Permit, the Permittees this day of , 2002 have caused their names to be
signed by [pursuant to aresolution by the duly adopted Board
of Directors of BP West Coast Products, LLC] and by
[pursuant to a resolution by the duly adopted Board of Directors of Intalco Aluminum
Corporation] onthe  day of , 2003, a certified copy of the record of whichis
attached hereto.

BP West Coast Products, L.L.C.
Intalco Aluminum Corporation

By

(Attest)

Executed in triplicate

-11-



